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MEMORANDUM 

TO:       Deputy  Directors,  Program  Managers,  DREEs,  Hazardous  Waste 
Advisory  Committee 


FROM:     William  F.  Cass,  Director,  DSI 

SUBJECT:   Policy  on  the  Identification  of  Hazardous  Wastes 

Background 

As  the  consciousness  of  the  potential  hazard  from  industrial  wastes  spreads 
through  the  regulated  community,  new  waste  streams  periodically  come  to  the 
attention  of  the  Department.   It  is  not  always  easy  to  say  whether  or  not 
these  waste  streams  constitute  a  hazard  to  human  health  and  safety  or  the 
environment.   While  it  is  clear  from  the  language  of  the  Hazardous  Waste 
Management  Act,  MGL  c.  21C,  that  identification  of  a  waste  as  hazardous  is 
the  responsibility  of  the  generator,  it  is  incumbent  on  the  Department  to 
facilitate  the  decision  to  the  extent  possible. 

Accordingly  this  policy  reviews  the  procedure  whereby  a  waste  is  to  be  identified 
as  hazardous.   This  policy  also  specifies  the  waste  code  numbers  to  be  used 
for  each  waste  that  is  shipped  using  a  hazardous  waste  manifest. 

Policy 

1.  A  waste  is  hazardous  if  it  is  listed  in  310  CMR  30.131;  which  includes 
metal  treating  sludges  and  solutions,  waste  oil,  PCB  wastes,  mixtures  of 
solvents  and  wastes  from  paint  manufacturing.  (F001-F019,  M001-M004) 

2.  A  waste  is  hazardous  if  it  is  a  waste  from  an  industrial  process  and  is 
listed  in  310  CMR  30.132.  (K001-K105) 

3.  A  waste  is  hazardous  if  it  is  a  discarded  or  off-specification  commercial 
chemical  product  (or  a  spill  residue  of  that  chemical)  listed  in  310  CMR 
30.133.  (U001-U239) 


Policy  on  the  Identification  of  Hazardous  Wastes 
March  19,  1985 
Page  2 

4.  A  waste  is  hazardous  if  it  is  a  discarded  or  off-specification  chemical 
product  (or  a  container  or  spill  residue  of  that  chemical)  listed  in  310 
CMR  30.136.  (P001-P122) 

5.  A  waste  is  hazardous  if  it  has  the  characteristic  of: 

(a)  ignitabilityper  310  CMR  30.122  (D001) 

(b)  corrosivity  per  310  CMR  30.123  (D002) 

(c)  reactivity  per  310  CMR  30.124  (D003) 

(d)  EP  toxicity  per  310  CMR  30.125  (D004-D017) 

6.  A  waste  is  not  a  hazardous  waste,  if  it  is  among  the  exempt  wastes  listed  in 
310  CMR  30.104. 

7.  Pursuant  to  310  CMR  30. 102(2) (c) ,  a  waste  is  a  hazardous  waste  if  it  is  a 
mixture  of  a  non-hazardous  waste  and  one  or  more  listed  hazardous  wastes. 
Furthermore,  any  mixing  to  render  a  waste  less  hazardous  is  "treatment" 
subject  to  the  full  regulation  accorded  to  a  treatment,  storage  and  disposal 
facility.   (Use  the  number  of  the  listed  waste  of  highest  concentration) 

8.  The  mixture  referred  to  in  paragraph  (7)  does  not  include  mixing  which  is  a 
result  of  a  manufacturing  process  or  one  which  is  produced  by  a  treatment 
which  is  an  integral  part  of  a  manufacturing  process.  Wastes,  especially 
wastewater  streams,  which  contain  small  amounts  of  hazardous  constituents  or 
other  hazardous  materials  are  hazardous  waste  onlv  if  they  are  characteristic 
wastes,  have  been  listed,  or  are  determined  to  be  such  by  the  procedures  of 
paragraphs  (9)  or  (11)  below,  or  are  determined  to  be  not  otherwise  disposeable 
as  in  paragraph  (14).  , 

9.  The  Department  may  determine  a  waste  to  be  hazardous  if,  upon  inspection,  it 
is  found  that: 

(a)  Because  of  its  quantity,  concentration  or  physical,  chemical  or 
infectious  characteristics,  it  may  cause,  or  significantly  contribute 
to,  an  increase  in  mortality,  or  an  increase  in  serious  irreversible  or 
incapacitating  reversible  illness,  or  poses  a  substantial  present  or 
potential  hazard  to  human  health,  safety  or  welfare,  or  the  environment 
when  improperly  stored,  treated,  transported  or  disposed  of,  or  other- 
wise managed,  and: 

(b)  There  is  an  imminent  threat  to  human  health,  safety,  or  to  the  environment. 

When  both  these  conditions  prevail  the  Department  may,  pursuant  to  310  CMR  30.144, 
determine  that  a  waste  is  hazardous.   This  may  be  announced  by  the  inspector  at 
the  time  and  site  of  inspection,  or  notice  may  be  given  in  writing  after 
deliberation  and  consultation  with  other  department  staff.   A  determination  made 
at  the  time  of  inspection  must  be  confirmed  in  writing.   (Use  the  waste  code  M144) 
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10.  Any  person  aggrieved  by  such  a  determination  of  imminent  threat  may  appeal 
using  the  procedure  described  in  310  CMR  30.020. 

11.  If  the  Department  has  reason  to  believe  that  a  waste  is  hazardous  by  the 
criteria  of  paragraph  (9) (a),  but  is  not  an  imminent  threat  to  human 
health,  safety  or  the  environment,  or  if  the  Department's  determination 
of  imminent  threat  has  not  been  sustained  on  appeal,  the  Department  shall 
refer  the  matter  of  the  waste  to  the  Hazardous  Waste  Advisory  Committee 
and  that  body's  Identification  and  Listing  Subcommittee.   Upon  the 
recommendation  of  those  committees,  or  acting  on  its  own  initiative, 

the  Department  may  engage  in  a  rulemaking  to  amend  the  regulation  to 
list  the  subject  waste  as  hazardous.   The  process  shall  include  sufficient 
public  participation  as  to  allow  the  generator  of  the  waste  an  opportunity 
for  comment  on  the  determination. 

12.  If  an  industrial  waste  is  determined  to  be  potentially  hazardous  but  not  an 
imminent  threat  it  should  be  managed  responsibly  during  the  process  of 
review  and  rulemaking.   It  should  be  noted  that  a  determination  that  a 
waste  does  not  constitute  an  imminent  threat  does  not  relieve  the  generator 
of  any  subsequent  liability  under  MGL  c.  21E  relating  to  discharges  of  oil 
and  hazardous  materials. 

13.  Nothing  in  this  policy  will  prevent  the  generator  of  a  waste  from  managing 
it  as  if  it  were  hazardous  in  the  absence  of  a  final  determination  or  rule- 
making by  the  Department.   (This  should  be  identified  as  M099,  discarded 
potentially  hazardous  substance  not  a  listed  or  characteristic  waste) . 

14.  A  waste  that  is  a  liquid  or  a  water  suspension  or  solution  may  not  be  a 
hazardous  waste  by  these  criteria  and  yet  not  be  suitable  for  uncontrolled 
discharge  into  the  surface  or  groundwater  of  the  Commonwealth  or  into  a 
publicly  owned  treatment  works.   Discharge  to  surface  waters  must  meet  the 
requirements  of  a  permit  issued  pursuant  to  314  CMR  3.00,  discharge  to 
groundwater  must  meet  the  requirements  of  a  permit  issued  pursuant  to  314 
CMR  5.00  and  a  discharge  to  a  P0TW  must  be  in  compliance  with  314  CMR  7.00 
and  12.00.   A  liquid  waste  which  cannot  meet  the  requirements  of  a 
discharge  permit  or  a  sewer  connection  permit  should  be  disposed  of  as  a 
hazardous  waste.  (M144) 

Effective  Date  , 

Because  this  policy  is  an  explanation  of  actions  required  by  the  Hazardous 
Waste  Management  Regulations,  310  CMR  30.000,  already  in  force,  this  policy 
takes  effect  on  issuance. 

Additional  Information 

Any  person  requiring  a  determination  of  whether  a  waste  is  hazardous  should 
request  an  inspection  by  a  representative  of  the  appropriate  DEQE  regional 
office.   Any  other  information  may  be  obtained  by  calling  Karl  EkLund  of  my 
office  at  (617)  292-5582. 
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